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WHAT ARE REGUL ATORY SANDB OXES?
A regulatory sandbox is a temporary regulatory environment in which a new product or 
service is al lowed to operate without the constraint of current regulat ions that are either out 
of date or do not adequately account for an innovative product or service. Sandboxes can 
be confined to a specif ic industry or they can be al l - inclusive.

REGUL ATORY SANDB OXES ARE SPREADING
14 states currently have a regulatory sandbox and many more states are considering 
legislat ion r ight now. In fact,  there are only 12 states in the Union that have not considered 
or are not currently considering sandbox regulat ion. . .and Wisconsin is one of them. 

Executive Summary
In the simplest terms, regulat ions are rules. 
They are rules that are enacted by or with 
the consent of elected off ic ials.  They are 
rules for cit izens and businesses al ike. They 
are establ ished through either a legislat ive 
process or through 
b u r e a u c r a t i c 
promulgation. They 
are meant to ensure 
the health,  safety, 
and wel l-being of 
the average cit izen 
- but they often 
st if le creative 
minds on the verge 
of improving those 
same qual it ies.  In a 
perfect world, rules 
and regulat ions 
have their 
place. However, 
in practice, 
regulat ions are 
usual ly out-of-date, s low to adapt to an 
ever-changing world, and general ly produce 
simi lar outcomes in the marketplace because 
of the common constraints they put on 
innovators.  Regulatory sandboxes break 
through the stagnation, let the creators think 
outside the box, and activate the free market 
to f ind real solut ions to our problems.

Despite substantial  regulatory reforms over 
the past 15 years,  Wisconsin has become the 
12th most regulated state in the Union. Over-
regulat ion holds back the best in society 
from solving the problems that government 

cannot.  Average 
famil ies across 
Wisconsin are 
struggl ing with 
kitchen table 
issues: the growing 
cost of healthcare, 
l imited access 
and affordabi l i ty 
of chi ldcare, and 
the questionable 
qual ity of K-12 
education. These 
issues have not 
been solved by 
p o l i c y m a k e r s 
in Madison and 
continue unabated. 

Wisconsin needs a way to inject new ideas 
from outside of the pol it ical  arena, into long-
standing problems. That is where regulatory 
sandboxes can give free market innovators a 
chance to try something new to improve the 
l ives of average cit izens and f ind solut ions 
to the problems we al l  face.

-  Alex Ignatowski ,  Director of State Budget 
and Government Reform 

“Regulatory sandboxes 

unleash innovators, 

al lowing the free 

market to f ind solut ions 

to everyday issues. The 

antiquated regulatory 

environment in its 

current form wil l  not 

be able to adapt to the 

changing technologies 

and ideas that have 

the potential  to 

improve l i fe for every 

Wisconsinite.”
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Neighboring states l ike Iowa, I l l inois,  and Indiana al l  have legislat ion under consideration. 
Sandboxes are not l imited by pol it ical  leanings either;  sandboxes have been implemented in 
l iberal- leaning states l ike Vermont and Massachusetts,  as wel l  as in conservative states l ike 
Utah and Florida. In act ion, sandboxes are not part isan because the reforms they generate 
are not driven by pol it ic ians. They’re driven by entrepreneurs, creators,  and innovators.

INDUSTRY-SPECIFIC VS.  ALL-INCLUSIVE
Sandboxes are general ly categorized into two different categories:  industry-specif ic and al l-
inclusive. Industry-specif ic sandboxes are focused on innovations in one specif ic industry or 
regulatory environment.  Examples include f inancial  services, insurance, and legal services. 
This has been the most common way of implementing sandboxes, as 11  out of the current 14 
states with sandboxes have industry-specif ic sandboxes.

Al l- inclusive sandboxes are not targeted at a specif ic industry, but are open to al l  act ivity 
regulated by the state. These sandboxes widen the scope of possibi l i ty for innovations 
where industry-specif ic sandboxes r isk missing out on the next great reform. In just the last 
two years,  three states have created al l- inclusive sandboxes.

SANDB OX FOR WISC ONSIN
Wisconsin could benefit  from and should implement 
an al l - inclusive sandbox. Industry-specif ic 
sandboxes have been in use in mult iple states now 
for several  years.  There is no longer a need to go 
through a l imited pi lot phase in Wisconsin because 
the work has already been done. Borrowing from 
states that have implemented or are considering 
an al l - inclusive sandbox, Wisconsin can str ike the 
r ight balance of providing regulatory rel ief without 
jeopardizing the health,  safety, and wel l-being of 
residents.  A sandbox for Wisconsin,  as outl ined 
in this report,  would have a wel l-defined process, 
considerations for health and safety, a substantial 
review process, and safeguards against favorit ism 
or abuse.
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Introduction
A detai led analysis by the Mercatus Inst itute in 2017 of Wisconsin’s Administrat ive Code 
turned up 159,253 regulat ions that imposed some sort of restr ict ion on individuals or 
businesses. With language l ike “shal l ,”  “must not,” or “prohibited,” Wisconsin residents 
and businesses are in a constant uphi l l  batt le against the current regulatory environment. 1 
However, that is not to say that Wisconsin has not made efforts in the past to improve 
the regulatory burden. Governor Walker s igned 2011 Act 21 into law, dramatical ly s lowing 
administrat ive rule promulgation to provide better oversight and transparency. In 2017, the 
enactment of the REINS Act eased the regulatory burden by requir ing legislat ive approval of 
administrat ive rules that cost over $10 mil l ion over 2 years for the regulated community to 
implement and comply.2 Despite the posit ive impacts of these reforms, the fact st i l l  remains 
that Wisconsin is a heavi ly regulated state. A more recent report from 2021 showed that 
Wisconsin ranked 12th-most regulated out of the 44 states for which there was data.3

In an ideal world, government regulat ion would be used only to protect the publ ic from 
dangers to their health,  safety, and wel l-being. Over the course of t ime, regulat ion in 
Wisconsin has grown into the labyrinth that it  is today. Well-heeled and pol it ical ly connected 
industr ies convince lawmakers to use regulat ions to fence out competit ion, often going 
beyond what is needed for the basic functions of government.  Over-regulat ion st if les 
innovation in the marketplace and unnecessari ly restr icts economic opportunity in the state. 
With the current burden being so heavy, Wisconsin needs a new way to al low innovators to 
break from the hold of unnecessary red tape.

Regulatory sandboxes can provide that rel ief ,  removing unnecessary restr ict ions on 
innovators with a wel l-thought-out and transparent process. A regulatory sandbox balances 
the need for regulatory rel ief in the marketplace with the publ ic’s expectation that their 
government is working to ensure that considerations for health,  safety, and wel l-being are 
maintained. This framework would al low Wisconsin to push back on the regulatory burdens 
that currently exist without having to go through al l  159,253 regulat ions. I t  would simply 
al low for good ideas, innovative products,  and new service del ivery models to move forward 
free from antiquated regulat ions within a context of oversight.

A regulatory sandbox is a temporary regulatory environment in which 
a new product or service is al lowed to operate without intrusive 
regulat ions. When a new or exist ing business appl ies for membership 
in the sandbox, the authoriz ing state agency determines whether 
the business qual i f ies.  Then, the business is permitted to operate 
with minimal regulat ions for a defined period of 12 to 24 months. The 

1 Broughel, James. (2017). Reining in Wisconsin Regulations. https: //www.mercatus.org/economic-insights/expert-
commentary/reining-wisconsin-regulations. Mercatus Institute.
2 Wisconsin REINS Act, 2017 Act 57. https: //docs.legis.wisconsin.gov/2017/related/acts/57
3 Chambers, Justin and O’Reilly, Colin. (2021). The Regressive Effects of Regulation in Wisconsin. https: //www.
mercatus.org/research/policy-briefs/regressive-effects-regulations-wisconsin. Mercatus Institute.

What is a Regulatory Sandbox?
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authoriz ing agency provides oversight and may implement temporary, less restr ict ive rules 
to govern the business within the sandbox. After the prescribed sandbox period of 12 to 24 
months, the authoriz ing agency terminates the sandbox and the business must again comply 
with status quo regulat ions unless pol icymakers amend regulat ions to al low for the product 
or service to continue outside of the sandbox.

The purpose of the regulatory sandbox is to al low new ideas 
the abi l i ty to develop without being hindered by unnecessary or 
inappropriate regulat ions. Technology has provided businesses with 
opportunit ies to innovate and provide new services or products 
that do not f i t  within the exist ing regulatory scheme. A regulatory 
sandbox str ikes the balance of removing barr iers to innovation whi le 
st i l l  protecting consumers.

An example of a business that would have benefited from a 
regulatory sandbox are r ideshare services l ike Uber or Lyft .  Although 
r ideshare businesses provide customers with r ides upon request, 

they are not taxi  or l imo services because the companies do not own the vehicles used and 
the drivers are not employees. In it ia l ly,  some cit ies and local governments attempted to 
impose taxi  company regulat ions or ban the services completely,4 often due to the lobbying 
efforts by taxi  companies to st if le competit ion to their outdated business model.

Eventual ly,  publ ic demand for r ideshare services forced governments to back down and 
a number of new regulat ions involving insurance, background checks, and taxation were 
implemented. A regulatory sandbox could have been used to al low r ideshare services to 
operate in a control led environment without costly delays or inappropriate regulat ion.

The f irst regulatory sandbox was proposed in 2014 by the Financial  Conduct Authority (FCA), 
a regulatory body for f inancial  services in the United Kingdom. The government requested 
the FCA develop a regulatory process to encourage the development of new technology 
based f inancial  services, commonly referred to as f intech. The FCA defined a regulatory 
sandbox as “a ‘safe space’ in which businesses can test innovative products,  services, 
business models and del ivery mechanisms without immediately incurr ing al l  the normal 
regulatory consequences of engaging in the activity in question.”5 Abu Dhabi,  Denmark, 
Canada, Hong Kong, and Singapore fol lowed the UK in implementing regulatory sandboxes.6

4 Rodewald, Adam. (March 29, 2015). Green Bay to Uber: Stop Offering Rides. Green Bay Press Gazette. https: //www.
greenbaypressgazette.com/story/news/local/2015/03/29/gb-tells-ride-sharing-service-cease-desist/70630966/.
5 Financial Conduct Authority, United Kingdom. (2015). Regulatory sandbox. https: //www.fca.org.uk/publication/
research/regulatory-sandbox.pdf.
6 State Policy Network. (2021). Everything you need to know about regulatory sandboxes. https: //spn.org/articles/
what-is-a-regulatory-sandbox/.

Why is a Regulatory Sandbox Needed?

History
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There are currently 14 states in the United States that have implemented regulatory 
sandboxes and almost al l  regulatory sandboxes are in the states.7 However, one federal 
agency, the Consumer Financial  Protection Bureau (CFPB), implemented a sandbox start ing 
in 2016. Unfortunately,  the agency rescinded the program in 2022, leaving only a l imited 
program that al lows for variat ions in f inancial  disclosures.8

Of the 14 states with sandboxes, 11 
are industry-specif ic.  Arizona was 
the f irst state to create a regulatory 
sandbox when it  created a f intech 
sandbox in 2017. I t  was fol lowed 
by a “proptech sandbox,” for the 
real estate industry.9 A number of 
industry-specif ic sandboxes in other 
states fol lowed Arizona’s model. 
Wyoming passed the Financial 
Technology Sandbox Act in 2019 whi le 
West Virginia and Florida passed 
f intech sandbox bi l ls in 2020. Other 
industry specif ic sandboxes include an 
insurance industry sandbox created in 
Vermont in 2019, 10 and South Dakota 
passed an insurance sandbox in 2021. 11

Al l - inclusive regulatory sandboxes, which are sandboxes that are not l imited to specif ic 
industr ies,  are more rare but the most eff ic ient pol icy option. Under this system, any business 
may apply to part ic ipate. In this scenario, any product or service is el igible with no l imitat ions 
based on industry. There are three states with an active al l - inclusive regulatory sandbox. 
Utah, Arizona, and Kentucky al l  have al l - inclusive regulatory sandboxes, each making the step 
forward after years of experience with various industry-specif ic sandboxes. 12

Regulatory sandboxes have not been l imited by part isan pol it ics either,  as implementing 
states with leanings across the pol it ical  spectrum have moved forward with sandboxes. From 
Hawai i ,  Vermont, and Massachusetts to Montana, Utah, and Florida. The entrepreneurial 
spir it  is not l imited by pol it ical  bel iefs.  Furthermore, al l  states but 12 either have an exist ing 
sandbox or have proposed legislat ion to create a sandbox. Unfortunately,  Wisconsin is one of 

7 Libertas Institute. Regulatory Sandboxes in Your State. https: //libertas.org/outreach/sandbox/state/. Accessed 
March 2024.
8 Independent Community Bankers of America. (2022). CFPB ending no-action-letter, sandbox policies. https: //www.
icba.org/newsroom/news-and-articles/2022/09/27/cf pb-ending-no-action-letter-sandbox-policies.
9  Arizona Commerce Authority. Arizona’s proptech sandbox program is accepting applications. https: //www.
azcommerce.com/proptech/. Accessed March 2024. 
10 Captive International. (June 12, 2019). Vermont becomes latest domicile to introduce regulatory sandbox law. 
https: //www.captiveinternational.com/analysis/vermont-becomes-latest-domicile-to-introduce-regulatory-sandbox 
-law-2866.
11 Division of Insurance, South Dakota Department of Labor and Regulation. Innovation Waivers. https: //dlr.sd.gov/
insurance/innovation_waiver.aspx. Accessed March 2024.
12 Libertas Institute. Regulatory Sandboxes in Your State. https: //libertas.org/outreach/sandbox/state/. Accessee 
March 2024.
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those 12 states, which poses a great opportunity.  Below is a short l ist  of states with varying 
pol it ical  leanings that have implemented sandboxes.

U TAH
Utah’s al l - inclusive sandbox is administered by the Off ice 
of Regulatory Rel ief . 13 Appl icants are required to describe 
how the new business is different from establ ished 
business practices, identify what regulat ions they bel ieve 
wi l l  interfere with their new business, explain why the 
regulat ions are not appropriate, and how r isks to the 
publ ic wi l l  be minimized.

If  the appl icat ion is approved, the business is authorized to operate within the sandbox for 
12 months with an opportunity to renew for an addit ional year.  At the end of the sandbox 
period, the business must submit a report to the Off ice of Regulatory Rel ief and any agency 
that has relevant regulat ions. The report summarizes the sandbox period and documents any 
legal claims, complaints,  or incidents.

Utah’s Supreme Court has created a separate regulatory sandbox for legal services under 
the Utah Off ice of Legal Services Innovation. 14 The work on sandboxes in Utah is not done as 
lawmakers continue to look at new uses in the area of drones and education. 15,16

NORTH CAROLINA
North Carol ina created a combined insurance and f intech 
sandbox in 2021. 17 Under the program, an appl icant appl ies 
with the North Carol ina Innovation Counci l  and submits a 
nominal fee. I f  accepted into the sandbox, the appl icant 
must pay an addit ional $450, which is meant to cover 
the costs associated with the sandbox program. Before 
an appl icat ion is accepted, i t  is reviewed by the Counci l 

as wel l  as any relevant agencies.  The guiding standard for admission to the sandbox is that 
the product or service “shal l  not be against the publ ic interest and shal l  not unreasonably 
increase r isk to consumers.” 18 The sandbox period in North Carol ina lasts up to 24 months.

13 Off ice of Regulatory Relief. Governor’s Off ice of Economic Opportunity. https: //business.utah.gov/regulatory-
relief/. Accessed March 2024.14 Utah Off ice of Legal Services Innovation.
14 Utah Off ice of Legal Services Innovation. https: //utahinnovationoff ice.org/. Accessed March 2024. 
15 Utah 2023 Senate Bill 161. https: //le.utah.gov/~2023/bills/static/SB0161.html.
16 Utah 2022 House Bill 386. https: //le.utah.gov/~2022/bills/static/HB0386.html.
17 North Carolina 2021 House Bill 624. https: //www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2021-2022/SL2021-
166.pdf.
18 North Carolina Innovation Council. Eligibility Criteria: § 169-6. Regulatory sandbox applications. https: //www.
innovation.nc.gov/eligibility-criteria. Accessed March 2024.
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HAWAII
In 2020, Hawai i  created the Digital  Currency Innovation 
Lab as a pi lot program to operate under the Hawai i 
Technology Development Corporation. 19 The Lab is 
operating under a two-year pi lot program. The current 
pi lot program is set to end on June 30, 2024, i f  i t  is not 
renewed for another two years.  Currently,  there are 11 
companies operating within the sandbox.

Regulatory sandboxes are as creative and innovative as the products and services that 
enjoy the regulatory rel ief granted by their existence. The vast majority of these sandboxes 
are targeted at specif ic industr ies,  services, and products.  The advantage here is that the 
appl icant seeking regulatory rel ief benefits from working with government agencies int imately 
involved and knowledgeable of the industry and current regulatory environment.  However, 
this approach l imits the state’s abi l i ty to encourage innovation and only l i fts the regulatory 
burden in potential ly smal l  areas of the state economy. Here are industry-specif ic sandboxes 
currently in use around the country:

CRYPTO CURRENCY AND FINTECH
Fintech was the target of the f irst program developed in the UK in 2014 and is by far the most 
common industry-specif ic regulatory sandbox. Although recent fai lures of cryptocurrency 
managers and instabi l i ty in market value have reduced the demand for cryptocurrency, 
f intech remains a growing f ield that wi l l  benefit  from a dynamic regulatory environment.

INSUR ANCE
New onl ine or insurance alternatives are required to navigate a burdensome regulatory 
environment.  A regulatory sandbox al lows insurance providers to try new services and 
encourages competit ion from new businesses without l imit ing insurance to those products 
al lowed under current regulat ions.

19 Hawaii Technology Development Corporation. Digital Currency Innovation Labs. https: //www.htdc.org/digital-
currency-innovation-lab/. Accessed March 2024.

Industry-Specific Sandboxes
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20 Kaiser Family Foundation. (October 18, 2023). Premium and Worker Contributions Among Workers Covered by 
Employer-Sponsored Coverage, 1999-2023. https: //www.kff.org/interactive/premiums-and-worker-contributions-
among-workers-covered-by-employer-sponso red-coverage/. 
21 Hess, Corrinne. (June 1, 2023). Nearly 300K Wisconsin kids need child care. As federal aid expires, f inding 
carecould get even harder. Wisconsin Public Radio. https: //www.wpr.org/education/early-childhood/wisconsin-
parents-struggle-affordable-child-care-workers-low-pay-children-day-care.
22 Dospoy, Kevin. (2023). Priced Out: The Steep Cost of Childcare in Wisconsin. Forward Analytics. https: //www.
forward-analytics.net/wp-content/uploads/2023/09/Priced-Out-Final-Report.pdf.

Other Potential Industries
The industr ies l isted above have been demonstrated as suitable industr ies for targeted 
sandboxes in other states and countr ies around the world. However, these are not the only 
industr ies that have potential  for innovation. So many sectors of the Wisconsin economy 
are r ipe for regulatory rel ief and an infusion of new ideas. As discussed earl ier,  regulat ion 
has the effect of st i f l ing innovation, with many industr ies suffer ing from high prices, lack of 
supply, or unnecessary complexit ies in operations.

Conceptual ly,  a regulatory sandbox removes the burdens of regulat ion and al lows for the 
best and brightest in society to f ind solut ions to problems we al l  face. This approach is not 
l imited to industr ies l isted above, but could be employed to f ind solut ions in industr ies that 
have the greatest effect on middle-class working famil ies.  Many famil ies across Wisconsin are 
deal ing with the same kitchen table issues that leave many necessit ies in l i fe unaffordable 
or inaccessible.  Regulatory sandboxes have the potential  to al low free market innovators to 
tackle the issues facing average Wisconsinites.

HEALTHCARE
The healthcare industry suffers from over-regulat ion and a market that is highly manipulated 
by government programs paying art if ic ial ly low rates for the cost of care. The cost of 
healthcare has become an unshakeable burden for middle-class Wisconsinites.  In 2023, the 
national average cost of an employee sponsored health in the US was $23,968 annual ly -  a 
27% increase since 2017, 52% since 2012. In 1999, the average was $5,791.20 Healthcare has 
become unaffordable for too many famil ies and could benefit  from innovative entrepreneurial 
thinking in healthcare del ivery.

CHILD CARE
Wisconsin is facing a shortage of chi ld care providers.  There 
are only 171,000 chi ld care slots avai lable for the nearly 
300,000 kids in need of care.21 What’s worse, for parents that 
are able to secure a slot for their chi ld,  the cost is becoming 
increasingly unaffordable. The cost of chi ld care varies 
between 18% and 36% of a median family’s income.22 Chi ld 
care avai labi l i ty and affordabi l i ty has made this a top issue for 
average famil ies.  However, obstacles create opportunit ies,  and 
a sandbox may give needed opportunity to try a new model 
that could turn the t ide on chi ld care in Wisconsin.
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ARTIFICIAL INTELLIGENCE
Artif ic ial  Intel l igence is changing the landscape of society in ways we have yet to ful ly 
real ize. The rapid growth of i ts adoption in almost every industry provides an opportunity to 
bring yet unknown benefits to market.  That is where a sandbox can al low the private sector 
to explore these benefits without the hindrance of outdated regulat ion.

EDUCATION
Nationwide, many famil ies and parents have 
found that exist ing schools,  whether publ ic or 
private, don’t f i t  the needs or goals they have 
for their chi ldren. However, s ince the pandemic, 
innovative education models have begun to 
prol i ferate around the country, giving parents 
more choices to f ind what best f i ts the needs 
of their chi ldren. As the educational landscape 
continues to change, a regulatory sandbox 
would give parents more freedom to bui ld the 
r ight sett ing for their chi ldren.

Wisconsin publ ic school classrooms are increasingly diff icult  to manage for teachers and 
administrators.  Low-income students have a 15% suspension rate. 18% of early-career 
teachers quit the profession, part ial ly because students are so much more disruptive.23 
Creative solut ions in classroom management, c lassroom makeup, and discipl ine could al low 
teachers to lead and students to thr ive.

Although industry-specif ic sandboxes can be effective in al lowing for market innovation to 
occur,  their scope unnecessari ly l imits their potential .  Targeted sandboxes made sense when 
this was a novel concept,  but after nearly a decade of demonstrat ion, smal l ,  incremental 
steps are no longer necessary. Limited sandboxes put state governments at r isk of leaving 
unforeseen innovations at the drawing table.  For that reason, Wisconsin would benefit  from 
and should implement an al l - inclusive regulatory sandbox. The state has an opportunity to 
posit ion itself  at the cutt ing edge of advancements in the f ields of science, health,  education, 
and a whole host of other industr ies that provide goods and services in Wisconsin.  Wisconsin 
can spur innovation and attract people and businesses to come and take root in the state.

However, when considering the implementation of an al l - inclusive regulatory sandbox, 
structure is very important.  There needs to be a wel l-defined process, considerations for 
health and safety, a substantial  review process, and safeguards against favorit ism or abuse. 
A regulatory sandbox must balance the need to provide regulatory rel ief without jeopardizing 
the health,  safety, and wel l-being of residents.  To bui ld out this model,  the Inst itute of 
Reforming Government looked at the models currently in place or under consideration 

23 Wisconsin Department of Public Instruction. (2023). 2021 Educator Preparation Program and Workforce Analysis 
Report. https: //dpi.wi.gov/sites/default/f iles/imce/education-workforce/pdf/2021-wi-epp-annual-report.pdfJanuary 
2023.
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in other states. The model that best balances these requirements is found in legislat ion 
currently being considered in Missouri . 24 This model employs a wide scope with detai led 
cr iter ia,  establ ishes a process, integrates expert reviews, and provides governance. Based on 
that model,  here is what a regulatory sandbox could look l ike in Wisconsin. 

OFFICE OF REGUL ATORY INNOVATION
The f irst step in creating a sandbox would be to f ind a home for it  in Wisconsin.  Fortunately, 
Wisconsin has a wel l-establ ished agency that is wel l-versed in the needs of the Wisconsin 
economy. The Off ice of Regulatory Innovation (ORI) would be housed within the Wisconsin 
Economic Development Corporation (WEDC). WEDC broke new ground when it  was created in 
2011 under then Governor Scott Walker.25 This publ ic authority was charged with the mission 
of fostering and increasing economic development in Wisconsin.  There is a natural  synergy 
between the establ ishment of a regulatory sandbox and the mission of the WEDC.

The Off ice would be led by a Director appointed by the CEO of WEDC and serve at his or her 
pleasure. The duties of the off ice, as outl ined below, would need to be supported by staff 
within WEDC and other relevant agencies. 

GOVERNANCE
Governance would be provided by the WEDC Board of Directors.  The Board has 
representation from the legislature, executive branch agencies, and numerous appointments 
from both branches.26 With two branches of state government wel l-represented, lawmakers 
and publ ic off ic ials would be int imately involved in overseeing the efforts and effectiveness 
of the ORI.  However, information and oversight alone do not lead to good publ ic pol icy. 
The board would be charged with the responsibi l i ty of either approving or denying the 
recommendation of the ORI Director.

THE PRO CESS
Conceptual ly,  a regulatory sandbox al lows for products,  services, and businesses to 
circumvent legal ly enacted state regulat ion, albeit for good reason. Although these 
regulat ions were either passed by the legislature or enacted by an executive branch agency, 
their mere existence is not a reason for their continuation. In short,  the regulat ions for which 
a waiver might be sought were legal ly put in place by either the legislat ive or administrat ive 
rules process. Consequently,  in order to bypass these regulat ions, a wel l-thought-out process 
needs to be engaged. A careful ly art iculated process for regulatory rel ief is vital ly important 
to maintain publ ic confidence and ensure legit imacy of the state’s regulatory authorit ies.  In 
Wisconsin,  the process would work l ike this:

1 .  An individual or business would apply for a waiver to exist ing regulat ion with the 
Off ice of Regulatory Innovation. The appl icant must include specif ic information 
within their appl icat ion, including: what regulat ion(s) currently apply to the product 
or service for which they are requesting a waiver,  a rat ionale as to why a waiver is 

24 Missouri 2024 House Bill 1960. https: //house.mo.gov/bill.aspx?bill=HB1960&year=2024&code=R.
25 Wisconsin 2011 Act 7. https: //docs.legis.wisconsin.gov/2011/related/acts/7.pdf.
26 Wisconsin Economic Development Corporation. Board of Directors. https: //wedc.org/inside-wedc/board/. Accessed 
March 2024.
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necessary, a detai led descript ion of the product or service, and any possible posit ive 
or negative effects on general health,  safety, or wel l-being. The appl icant would be 
required to pay a nominal fee to offset the costs of the ORI.

2.  The ORI would then submit the appl icat ion to al l  of the relevant agencies with 
oversight over the regulat ions for which a waiver is being sought.

3.  These relevant agencies must then report back to the ORI with a detai led 
analysis of the proposal ,  perceived effects on health,  safety, and wel l-being, and a 
recommendation signed by the head of the agency.

4. The ORI must compile the agency analysis from relevant agencies.  At this point, 
the Director of ORI would make a recommendation for approval or denial .  This f inal 
recommendation must then be submitted to the WEDC Board for determination.

5.  I f  approved by the Board, the appl icant wi l l  be given a waiver for two years from 
the date of Board approval .

REVIEW AND OVERSIGHT
The approval of the appl icat ion is just the f irst step in the sandbox process. The ORI in 
partnership with relevant agencies wi l l  need to maintain oversight during the two-year waiver. 
The ORI would have the authority to require updates and meetings with the appl icants as 
frequently as once a quarter.  For its part,  the ORI would be required to submit an annual 
report to the legislature, making them aware of al l  current waivers.  This wi l l  increase 
transparency, but also make the legislature aware of innovations that may need legislat ive 
action to permanently remove or amend current regulat ion.

END OF INITIAL WAIVER PERIOD
The init ia l  waiver period should be l imited to 24 months. This is enough t ime for the innovator 
to bring a new concept into real ity whi le st i l l  ensuring that the regulatory agency has proper 
oversight.  However, in some cases, more t ime may be needed to ensure that the product 
or service has adequate t ime for demonstrat ion. In this case, as the two-year waiver period 
comes to a close, the appl icant may seek a one-year extension up to three t imes. After a 
ful l  f ive years,  i f  the product or service has not adequately convinced pol icymakers that a 
permanent change to the regulatory environment is necessary, the waiver wi l l  r ightful ly come 
to an end. 

END OF WAIVER REPORTING
I t  is important that al l  waivers that are granted by the ORI are given a thorough review by 
pol icymakers and legislators.  In order to achieve this,  ORI would be required to del iver a 
report to the legislature and relevant agencies at the f inal  conclusion of the waiver.  The 
report would include any f indings, the effects on health,  safety, and wel l-being, and give a 
recommendation. The appl icant would be given the opportunity,  having reviewed the report 
prior to its publ icat ion, to include a response to its f indings as an attachment to the report.
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In their best form, regulat ions have served to al lay fears and provide consumers with 
confidence as they make decisions in our market economy. In Wisconsin,  we have seen what 
was original ly envisioned as a common good become a common burden. Wisconsin’s economy 
and those interested in the next great breakthrough are being held back by a st if l ing 
regulatory environment.  Although lawmakers continue to work to al leviate these burdens and 
provide rel ief ,  rol l ing back government authority is s low. That is where regulatory sandboxes 
can be so powerful .

With a sandbox in place, Wisconsin businesses, entrepreneurs, and innovators can break 
through red tape quickly.  Under this model,  innovations currently prohibited by antiquated 
regulat ions could be in the marketplace within weeks. This reform al lows the creators in 
our state to try something new and solve kitchen table issues for average Wisconsinites. 
I f  successful ,  these innovations may spark wholesale changes to Wisconsin’s regulatory 
environment.

For sandboxes, the demonstrat ion period is over.  Wisconsin should move forward with an al l -
inclusive sandbox which wi l l  maximize the possibi l i ty of new services and products with the 
potential  of providing maximum benefit  to consumers and the state economy.

Conclusion
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