


THE WISCONSIN SUPREME COURT CAN SAVE OR 
DESTROY VOTER ID AND ELECTION INTEGRITY

OVERVIEW
Wisconsinites overwhelmingly support voter ID and other common-sense election integrity measures. 
The current liberal majority on the Wisconsin Supreme Court has already reversed two key election 
law cases, and more could be in the pipeline. 

WHAT YOU SHOULD KNOW
 » The rules for Wisconsin’s elections are written into state law, so they are 

frequently interpreted and applied by Wisconsin courts. That means Voter ID, 
absentee balloting, redistricting, and decisions from the Wisconsin Elections 
Commission often end up in court.

 » The liberal majority has already overturned a key election integrity case that 
had limited the use of absentee ballot drop boxes.

WHAT COULD HAPPEN
Though voter ID is a widely popular1 election security measure in Wisconsin, left-wing activists still 
consider it a tool of voter suppression and actively litigate against it. Some have also suggested2 the 
Court could revisit the congressional maps, overturning another precedent to impose Court-drawn 
lines that favor Democrats for two additional US House seats.

LEGAL BACKGROUND
Free and fair elections, conducted according to law, with transparent and verifiable results, are 
absolutely essential to our republic. Questions of election administration are resolved either in state 
law or by the Wisconsin Elections Commission; either way, they regularly end up before the state 
courts. Public confidence in our elections depends on a court that follows the law.

Yet the current majority on the Wisconsin Supreme Court has displayed a disregard for the law as it is 
written and previous election decisions in this area. In Teigen v. Wisconsin Elections Commission, 2022 
WI 64, the Court had held absentee ballot drop boxes did not meet statutory requirements for ballot 
security. Just two years later, in Priorities USA v. Wisconsin Elections Commission, 2024 WI 32, the 
Court reversed that holding. The only thing that changed was the replacement of conservative Justice 
Roggensack by liberal Justice Protasiewicz.
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Voter ID remains a top issue of concern for many Wisconsinites. The Wisconsin Supreme Court has 
upheld voter ID in two separate cases. Milwaukee Branch of the NAACP v. Walker, 2014 WI 98, and 
League of Women Voters of Wisconsin Education Network, Inc. v. Walker, 2014 WI 97. If another 
Voter ID case is brought, the current majority could reverse these precedents just like it reversed 
Teigen and Johnson. 
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OVERVIEW
For millions of Wisconsinites, their religious faith is central to their lives. They are grateful to God to 
live in a land where their religious freedom is protected in the very first clause of the U.S. Constitution. 
At the same time, they look around contemporary culture and see their values under attack from 
transgender activists, public schools, DEI, and the Left. The courts are often where questions around 
abortion, parents rights, and religious liberty are finally resolved.

WHAT YOU SHOULD KNOW
 » Right now, the United States Supreme Court is considering whether to reverse 

a 4-3 decision by the liberal majority on the WIsconsin Supreme Court to permit 
a state agency to tax church-affiliated charitable ministries because they aren’t 
“churchy” enough. The liberal majority found that Catholic Charities had to 
pay taxes even though it is an integrated ministry of the Catholic Diocese of 
Superior. If the Wisconsin Supreme Court’s decision stands, ministries that serve 
individuals with physical and developmental disabilities will have to start paying 
taxes to the state Department of Workforce Development. 

 » The Left is on a relentless campaign to transform American culture in ways that 
would wipe out religious liberty and parents rights for millions of Wisconsinites. 
Biological boys in girls’ sports, biological boys in girls’ bathrooms, “social 
transitions” at school hidden from parents–across the board, but especially in 
public schools, the Left is on a mission to prioritize trangender rights over any 

WHAT COULD HAPPEN
Several years ago, WILL filed a case on behalf of parents challenging whether the Madison school 
district can have an explicit policy barring teachers from telling parents when children ask to “socially 
transition” between genders at school but to hide that decision from their parents. Many other school 
districts across Wisconsin have implicit or explicit policies along the same lines. One of those policies is 
likely to end up back in front of the Wisconsin Supreme Court.

 

WISCONSIN SUPREME COURT CAN PROTECT OR DAMAGE 
FAMILY VALUES & FREEDOM FOR PEOPLE OF FAITH
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WHAT’S NEXT
The Wisconsin Supreme Court has two cases pending before it right now on abortion. The first, 
brought by Attorney General Josh Kaul, challenges the legality of the state’s 1849 criminal statute 
against abortion. The second, brought by Planned Parenthood, asks the court to find a constitutional 
right to abortion in the state constitution, essentially recreating the Roe v. Wade regime on the state 
level.  

The Wisconsin Supreme Court has a case pending before it right now to determine whether the 
Legislature has the power to check the unelected bureaucrats at a state agency who want to tell faith-
based counselors what they can and can’t say to their patients struggling with same-sex attraction. 
A legislative committee has suspended a rule that would stop Christian counselors from providing 
counseling in line with their faith and the faith preferences of their patients. The legality of the 
Legislature’s decision is now before the Wisconsin Supreme Court.

ZOOM IN
As the DEI ideology has taken hold of more and more institutions, we see increasing conflict between 
the free speech, religious liberty, and parental rights of people of faith and the radical agenda of 
the Left. Those conflicts often end up in Wisconsin’s courts, where judges are called upon to either 
enforce contemporary social norms or longstanding constitutional freedoms. These conflicts will not 
stop anytime soon, making who sits on the Wisconsin Supreme Court all the more important. 

 

LEGAL BACKGROUND
The Wisconsin Supreme Court used to be extraordinarily protective of religious liberty. In a case called 
State v. Miller, 202 Wis.2d 56 (1996), the Wisconsin Supreme Court first recognized that the Wisconsin 
Constitution is more robust in its provision protecting religious liberty. The Court confirmed that more 
recently in Coulee Catholic Schools v. LIRC, 2009 WI 88, with a ringing endorsement of religious 
liberty. Several years later, a plurality opinion for the Court upheld the right of religious organizations 
to hire and fire their own leaders free from judicial scrutiny. DeBruin v. St. Patrick Congregation, 2012 
WI 94. More recently, during COVID, a majority opinion by Justice Rebecca G. Bradley recognized 
the importance of the religious liberty burden imposed unconstitutionally by overly restrictive public 
health orders. James v. Heinrich, 2021 WI 58. 

Most recently, the Wisconsin Supreme Court upheld a law that preferences married couples in 
adoption proceedings. Justice Jill Karofsky agreed that the law had a “rational basis,” and was 
therefore constitutional, but nevertheless wrote a concurring opinion attacking the law’s “outdated 
values that fail to reflect the practical realities of modern family life.” She criticized “an outdated set 
of values positioning marriage as the moral center of family and society.” She continued, “Times have 
changed, of course, but the justification that marriage is the moral core of society and the family is as 
weak as it ever was.” She concludes, “The notion that marriage serves as the foundation of society is 
at best outdated, and at worst misogynistic.” AMB v. Circuit Court for Ashland County, 2024 WI 18.
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K-12 EDUCATIONAL OPPORTUNITIES DEBATE AT
ISSUE IN WISCONSIN SUPREME COURT RACE

OVERVIEW
Liberal activists have continually tried to destroy School Choice through lawsuits. If successful today, 
that would put the education of nearly 59,000 Wisconsin children in jeopardy. These efforts would 
leave children and parents throughout the state without options. That includes approximately 30,000 
students in Milwaukee who currently use the parental choice program to flee failing public schools in 
Milwaukee. School Choice opens up the ability for parents to find the best education for their child, 
giving them new opportunities for success in school and beyond.

WHAT YOU SHOULD KNOW
 » The ability of disadvantaged parents to send their kids to a private school using 

state assistance was first enacted by Gov. Tommy Thompson and bipartisan 
lawmakers in 1990.

 » Originally only serving a couple hundred kids in Milwaukee, now parents of 
nearly 59,000 Wisconsin children statewide use School Choice to send their 
children to preferred schools, oftentimes allowing the kids to escape failing 
schools in a variety of areas across the state. 

 » For decades, activist groups on the left have attempted to use the courts to 
declare School Choice unconstitutional in Wisconsin.

 » Conservative majorities in the Wisconsin Supreme Court have stopped previous 
attempts to declare Wisconsin’s School Choice program unconstitutional. 
Liberal majorities have signaled openness to overturning the program, pulling 
the upcoming fight for the majority of the court into focus for School Choice 
advocates.

WHAT COULD HAPPEN
Without a conservative majority that believes in the constitutionality of School Choice, Wisconsin’s 
School Choice students are at risk of losing access to their schools. Opponents to parental options 
could file a new lawsuit against the program if they believe the new liberal justices would take the 
drastic step of ruling it unconstitutional–even though the Wisconsin Supreme Court in the past 
concluded that school choice was constitutional. 

If School Choice goes away, there would also be a crisis in the public school systems as public schools 
do not have the space or teachers to take on nearly 59,000 new students.
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HOW THE WISCONSIN SUPREME COURT CAN 
IMPACT 2ND AMENDMENT AND SPORTSMEN RIGHTS 

OVERVIEW
The Second Amendment right to gun ownership is a core value for many Wisconsinites, including the 
458,000 Wisconsinites who rely on concealed carry for their personal safety. Wisconsin is a state 
defined by our collective love for the outdoors. Hunting, fishing, target shooting, camping, boating—
these are favorite pastimes for many families. And the protection of these important rights depends 
in large part on a Wisconsin Supreme Court’s view of the right to bear arms and the legal limits on 
how much say bureaucrats can have in interfering with those rights.

WHAT YOU SHOULD KNOW
 » As some policy leaders discuss anti-gun initiatives like “universal background 

checks” and “red flag laws,” control of the Wisconsin Supreme Court for the 
next decade could determine whether these laws are upheld or are struck as 
unconstitutional.

 » Conservative majorities have protected the right to bear arms while liberal 
majorities have chipped away at those rulings, pulling the race for Wisconsin 
Supreme Court into focus for both concerned gun rights activists and anti-gun 
organizations.

 » When bureaucrats take action contrary to law or outside of their authority, the 
courts have the ability to step in and keep bureaucracy in check.

WHAT COULD HAPPEN
Governor Tony Evers called for several new gun control measures in his January 2025 State of the 
State address, including regulating private transfers of firearms, a red flag law, and reinstatement of a 
48-hour waiting period to buy a gun. If these ideas were ever enacted, the Wisconsin Supreme Court 
would be the final arbitrator of what is allowed under the state constitution.

WHAT’S NEXT
There is an election in April for a Supreme Court seat that will decide if the majority of the Court is 
liberal or conservative leaning. Future lawsuits surrounding potential red flag laws and the right to 
hunt and fish could end up before the court. 
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LEGAL BACKGROUND
The Wisconsin Constitution includes both a right to own firearms (Article I, Section 25: “The people 
have the right to keep and bear arms for security, defense, hunting, recreation or any other lawful 
purpose.”) and the right to hunt and fish (“The people have the right to fish, hunt, trap, and take game 
subject only to reasonable restrictions as prescribed by law.”). The Wisconsin right to bear arms has 
been the subject of several court decisions. The abilities for Wisconsin Sportsmen to hunt and fish 
becomes more and more challenging under the supervision of unelected bureaucrats at the Wisconsin 
Department of Natural Resources.

Conservative majorities have protected the right to bear arms while liberal majorities have chipped 
away at those rulings. When the Wisconsin Supreme Court first addressed the right to self-defense 
and to carry a firearm, a conservative majority vindicated that right for a small business owner in a 
dangerous neighborhood. State v. Hamdan, 2003 WI 113. Three years later, a new liberal majority 
significantly undercut that ruling, finding no protected right to carry a firearm for personal protection 
in an individual’s personal vehicle (State v. Fisher, 2006 WI 44). More recently, a conservative majority 
protected the right of firearm owners to concealed carry on Madison municipal buses. Wisconsin 
Carry Inc. v. City of Madison, 2017 WI 19.

ZOOM IN
Separate from the Second Amendment itself, sportsmen are concerned about what the court may do 
on issues like the wolf hunt, the power of DNR wardens (State v. Seitz, 2017 WI 58), and the makeup 
of the Natural Resources Board (State ex rel Kaul v. Prehn, 2022 WI 50). A progressive Federal Judge 
in California overturned a federal rule delisting the gray wolf, preventing a wolf hunt from occurring 
in Wisconsin. Wolf attacks in Wisconsin have increased for the past three years. Many hunters and 
property owners in northern Wisconsin are concerned about the broad powers of DNR wardens, who 
enter onto private land without a warrant in a way historically unique from other law enforcement. 
In Seitz, conservative justices on the Wisconsin Supreme Court questioned the DNR’s lack of respect 
for private property, but the liberal majority refused to rein in the DNR wardens. In Prehn, the four 
conservative justices turned back an attack from Attorney General Josh Kaul and environmental 
activists on the Walker majority on the Natural Resources Board, over a dissent from the three liberals. 
Governor Evers and General Kaul tried to illegally remove the board chair, a Walker appointee, in a 
way that would undermine the State Senate in its right to confirm (or not confirm) an Evers nominee 
as his replacement.
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Conclusion	
Why	Judicial	Power	Determines	Everything	Else	

	
The	Wisconsin	Supreme	Court	does	not	command	armies,	levy	taxes,	or	draft	legislation.	Yet	few	
institutions	 exert	 greater	 influence	 over	 the	 direction	 of	 the	 state.	 Through	 interpretation,	
enforcement,	and	restraint—or	the	absence	of	it—the	Court	determines	how	power	is	allocated,	
how	disputes	are	resolved,	and	how	durable	the	rule	of	law	remains	over	time.	
The	materials	in	this	collection	have	shown	that	judicial	decisions	are	never	isolated.	A	court’s	
philosophy	 in	 one	 area	 inevitably	 carries	 over	 into	 others.	 A	 judiciary	 willing	 to	 abandon	
precedent	 in	 election	 law	will	 not	 hesitate	 to	 revisit	 settled	 economic	 reforms.	 A	 court	 that	
defers	excessively	to	administrative	agencies	will	struggle	to	enforce	meaningful	 limits	when	
civil	liberties	are	at	stake.	And	a	court	that	substitutes	its	own	values	for	constitutional	text	will	
steadily	displace	the	judgment	of	voters	and	their	elected	representatives.	
These	dynamics	are	not	theoretical.	They	shape	how	Wisconsinites	vote,	work,	worship,	educate	
their	 children,	 and	 pay	 their	 taxes.	 They	 determine	 whether	 laws	 enacted	 through	 the	
democratic	 process	 endure—or	 are	 undone	 through	 litigation.	 Over	 time,	 they	 answer	 a	
fundamental	question	of	self-government:	who	decides?	
The	constitutional	system	assumes	that	judges	will	exercise	power	differently	from	legislators	
and	executives.	Courts	are	not	meant	to	be	engines	of	social	change	or	guardians	of	preferred	
outcomes.	 Their	 legitimacy	 rests	 on	 adherence	 to	 law,	 fidelity	 to	 precedent,	 and	 respect	 for	
institutional	 limits.	 When	 those	 constraints	 weaken,	 judicial	 authority	 expands—but	 public	
trust	erodes.	
This	 does	 not	 require	 bad	 faith.	 Courts	 often	 justify	 expansive	 decisions	 as	 necessary,	
compassionate,	or	modern.	But	good	intentions	do	not	substitute	for	constitutional	authority.	
History	 shows	 that	 once	 courts	move	 beyond	 interpretation	 into	 governance,	 there	 are	 few	
internal	mechanisms	to	pull	them	back.	Correction	comes	slowly,	if	at	all.	
The	stakes,	therefore,	are	structural.	Elections	matter	not	only	because	they	select	policymakers,	
but	because	they	shape	the	judiciary	that	will	interpret	and	constrain	those	policies	for	decades.	
Judicial	philosophy	matters	not	because	 it	predicts	outcomes	 in	a	 single	 case,	but	because	 it	
determines	whether	the	system	remains	governed	by	law	rather	than	by	discretion.	
Ultimately,	 the	health	of	Wisconsin’s	constitutional	order	depends	on	courts	 that	know	what	
they	are	empowered	to	do—and	just	as	importantly,	what	they	are	not.	Judicial	restraint	is	not	
weakness.	It	is	the	condition	that	allows	democratic	governance,	economic	stability,	civil	society,	
and	individual	liberty	to	coexist.	
That	is	the	choice	before	Wisconsin—not	between	outcomes,	but	between	systems.	
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